UNI TED STATES BANKRUPTCY COURT
DI STRI CT OF M NNESOTA

IN RE: LORI ALKIRE, Case No. 04-30196- DDO
Debt or . Chapter 7

FI RST NATI ONAL BANK OF QOVAHA, COMPLAI NT SEEKI NG
EXCEPTI ON TO DI SCHARGE
Plaintiff, PURSUANT TO 11 U.S. C
§523(a)(2) (A

A. P. No. 04-

LORI ALKI RE,
Honor abl e Dennis D. O Bri en
Def endant .

The Plaintiff, First National Bank of Oraha, by its attorney,
for its Conplaint against the Defendant, alleges as foll ows:

1. This Court has jurisdictionover this proceedi hg pursuant
to 28 U . S.C. 81334 and 8157, and this matter is a core proceedi ng
pursuant to 28 U.S.C. 8§157.

2. The Debtor filed a Petition, and an Order for Relief was
entered under 11 U.S.C. Chapter 7 on January 15, 2004.

3. At all tinmes nentioned herein, the Defendant, Lori
Al kire, had possession of a First National Bank of QOmha credit
account, nunber 4046-7301-4764-0627, which the Defendant opened in
Oct ober 2002.

4. On Novenber 6, 2003, the balance on the abovenentioned

account was $8, 746.61.



5. On Novenber 7, 2003, the Defendant took a single cash
advance in the anount of $6,200.00. See copies of account
statenents, attached hereto and i ncorporated herein, marked Exhi bit
A

6. The Defendant failed to nmake the m ni numnont hly paynents
and did not even make a single paynent on this account after
i ncurring the abovenenti oned $6, 200. 00 cash advance.

7. On COctober 16, 2003, even prior to taking the
abovenenti oned $6, 200. 00 cash advance on this account, the Debtor
contacted her attorney regarding filing bankruptcy.

8. On Novenber 7, 2003, the sane day the Debtor took the
abovenenti oned $6, 200. 00 cash advance on this account, she nmet with
her bankruptcy attorney and paid $910.00 towards her bankruptcy
filing fees and bankruptcy attorney’s | egal fees.

9. On January 15, 2004, nore than sixty days after payi ng her
bankruptcy attorney’s legal fees in full, the Debtor's Chapter 7
bankruptcy was actually filed wth the Court.

10. Pursuant to the Debtor's sworn Statenent of Financial
Affairs, in the year prior to and up through the Debtor's
bankruptcy filing, the Debtor did not transfer any property other
than in the ordinary course of the Debtor's financial affairs, the
Debtor did not suffer any |losses fromfire, theft, other casualty,
or ganbling, and the Debtor did not have any property repossessed,
sold at foreclosure, or transferred through a deed in lieu of

f or ecl osure.



11. At the time of the bankruptcy filing, pursuant to the
Debtor's sworn Schedule I, the Debtor's nonthly income was zero

12. At the tinme of the bankruptcy filing, pursuant to the
Debtor's sworn Schedule J, the Debtor's nonthly |iving expenses
wer e approxi mately $1, 840. 00.

13. Upon information and belief, the m ni mumnont hly paynments
on the Debtor's $52, 000. 00 of unsecured debt were between $1, 100. 00
and $1, 600. 00 each nont h.

14. At the tinme of the bankruptcy filing, the Debtor had no
mont hly di sposable income from which to pay even the m ninum
mont hly paynents on her unsecured debt which was in excess of
$52,000.00 (the Debtor listed the balance on the Plaintiff’'s
account in her sworn Schedule F as $8,746.61 (which was the
approxi mate balance on this account as of October 20, 2003,
however, the actual balance on this account at the tinme of the
bankruptcy filing was $15, 952. 27 (see Exhibit A attached hereto),
therefore, the Debtor’'s total wunsecured debt was at | east
$52, 203. 73 ($44,998.07 listed by the Debtor on her sworn Schedul e
F, plus $7,205.66 of additional debt owing to the Plaintiff not
listed by the Debtor in her sworn Schedule F)).

15. When the Defendant accepted and opened this credit
account with the Plaintiff, she agreed to abide by the terns set
forth in the account agreenent.

16. The Defendant's use of this account was governed by the

terms of the account agreenent.



17. At the time the Defendant incurred the abovenentioned
$6, 200. 00 cash advance, the Defendant represented that she had t he
intention and ability to repay said debt and represented that she
agreed to abide by the terns of the account agreenent.

18. The Plaintiff relied upon the Defendant's representation
of intent and ability to repay and representati on of agreenent to
abide by the terns of the account agreenment in allowing the
Def endant to use this account on Novenber 7, 2003.

19. The Defendant's use of this account did not raise and
shoul d not have raised any "red fl ags" or suspicions on the part of
the Plaintiff regarding the truthfulness of the Defendant's
representation of intent and ability to pay the Plaintiff and
representation of agreenent to abide by the terns of the account
agr eenent .

20. The Plaintiff was justified in its reliance upon the
Defendant's representation of intent and ability to repay and
representation of agreenent to abide by the terns of the account
agr eenent .

21. Upon information and belief, the Defendant incurred the
abovenenti oned $6, 200. 00 cash advance on the account at a ti me when
t he Def endant was unabl e to neet her existing financial obligations
as they becane due.

22. At the tinme the Defendant incurred the abovenentioned
$6, 200. 00 cash advance, the Defendant intended to deceive the

Plaintiff in that she either had no intention to repay said debt to

4



the Plaintiff, or the Defendant knew or shoul d have known that she
had no ability to repay said debt to the Plaintiff, or the
Def endant made such representation of intent and ability to repay
and representation of agreenent to abide by the terns of the
account agreenent with a reckless disregard as to the truthful ness
of said representation.

23. Therefore, the Defendant obtained said noney from the
Plaintiff by false pretenses, false representation, or actual
fraud, in the anount of $6,200.00, and for the above reasons, this
i ndebtedness to Plaintiff, First National Bank of Omha, 1is
nondi schar geabl e i n bankruptcy pursuant to 11 U. S. C. 8523(a)(2)(A).

VWHEREFORE, Plaintiff, First National Bank of Omaha,
respectfully prays that this Court:

A Determine that the Defendant's indebtedness to the
Plaintiff is an exception to discharge pursuant to 11 U S. C
§523(a) (2) (A),

B. Grant judgnent to the Plaintiff, First National Bank of
Omaha, against the Defendant, Lori Alkire, in the anount of
$6, 200. 00, plus interest fromthe date of the bankruptcy filing,
plus the Plaintiff's costs and disbursenents incurred for the
collection of this debt and of this action as permtted by
applicable | aw, and

C. Gant the Plaintiff such other and further relief as to

this Court seens just and proper.



Dat ed:

March 31,

2004

[el Jennifer M Berquist

JENNI FER M BERQUI ST, ESQ , No. 266681
The Gurstel Law Firm

Attorney for Plaintiff

O fice and Post O fice Address

401 N. 3rd Street, Suite 590

M nneapolis, Mnnesota 55401

Tel ephone: 612-843-1080

Facsimle: 612-664-8222




Account Nurnber: 4046 7301 4764 0627

Payment Due Date; December 15, 2003
New Balance: $15,180.78
First National Bank Omaha Minimum Payment Due: $477.00
£.0. Box 2951
030041 ©Omaha, NE 68103-2951
Make checks payable 1o $
(@) First National Bank
Cmaha
LORI A ALKIRE Amoun! Enciosad
3804 WILLOW WAY
SAINT PAUL MN 551221627 Change of Address?
Please check box
- and complete
reverse side.
4046730147640627 0000000047700 0000001518078

PLEASE DETACHHERE AND RETURN TOP PORTION WITH YQUR PAYMENT

PLATINUM EDITION VISA Account Number: F 4046 7301 4784 0627
Payment Due Account Summary Credit Line
Statament Closing Date 11-19-03 | {Previous Balance 3 8,746.61 | | Total Credit Limit $ 15,000.00
=TS I Bng Cycle 30| {Payments and Credits - $ 0.00 s
Payment Due Date 12-15-03 | INew Transactions + & §,235.00
Amount Past Due $ 174. Total Billed
Minimum Payment Due $ 477.00| [FINANCE CHARGES  + 189.17
New Balance % 15,180.78
Purchase Post Transaction Payments New

d Credit

Transactions

ASH WEL RECECIA #9057
1107 1110 CASH FEEAFINANCE CHARGE®
3

YOUR ACCOUNT IS PAST DUE. YOUR ABILITY TO
PURCHASE ON THIS ACCOUNT HAS BEEN SUSPENDED.
PLEASE SUBMIT A PAYMENT BY RETURN MAIL.

EFFECTIVE WITH YOUR NEXT BILLING CYCLE, YOUR RATE WILL INCREASE PER
THE TERMS OF YOUR CARDMEMBER AGREEMENT. YOUR NON-PREFERRED RATE FOR
PURCHASES WILL BE A VARIABLE RATE EQUAL TO THE GREATER OF 23.98% OR

22% OVER THE INDEX RATE. THAT CURRENT RATE 1S 23.99%"ANNUAL
PERCENTAGE RATE**. YOUR NON-PREFERRED RATE FOR CASH ADVANCES WILL BE
A VARIABLE RATE EQUAL TO THE GREATER OF 23.99% OR 22% OVER THE INDEX

RATE. THAT CURRENTY RATE iS 23.99%**ANNUAL PERCENTAGE RATE™.

Charge Summary Cu#ﬁ\:‘?rage Daily Balangﬁ Daily Periodic Rate | Corresponding APR

Visit us online! Purchases $ 466 |% 8,784.89 0.0301% . 10.990%

Cash $ 2,728.12 |3 0.00 0.0548% 19.990%

Please see our | |spocia $ 0.00 |$ 0.00 0.0000% 0.000%
address below.

ANNLUIAL PERCENTAGE RATE 21.04
Billed Pericdic Rate FINANCE CHARGE _$124.17
L) Online Access Customer Sarvice Balance Transfer Hotling TDD Telacommunications Davice for the Deat
Need Help y WWW.Nraaccounts.com 1-885%3?—%526 H Kot - R v

Issued by First Naticnal Bank of Omaba See reverse for agditicnal information,

NRA Vi

helbders

ot capdhesic

Py SHY95 when you

purchise the

Charlton Heszon -

Drefender ot | iberts

coin with this coupan.
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LOR! A ALKIRE
3804 WILLOW WAY
SAINT PAUL MN 55122-1627

4046730147640627

(i—
VISA
—

First National Bank Omaha

Paymant Dus Date:
New Balance:
Minimum Payrnent Due:

P.O. Box 2951
Omaha, NE 68103-2951

0000000078800

G) First National Bank
Omaha

Account Number:

4046 7301 4764 0627
Page 1 of 1

January 13, 2004

$15,552.88

$788.00

Make checks payable o

$

Amount Enclosed

Change of Address?
Please check box
and complete
reverse side.

0000001555288

PLEASE DETACHHERE AND RETURNTOP PORTION WITH YOUR PAYMENT

PLATINUM EDITION ViSA

Account Number: F 4046 7301 4764 0627

Payment Due Account Summary Credit Line

Statement Clesing Date 12-19-03| | Previous Balance $ 15,180.78 | | Total Credit Limit $ 15,000.00

[ Days in Billing Cycle 30 ayments and Credits - 8 0.00 | {Cash Limit T $ 7.500.00

Payment Due Date 01-13-04 | | New Transactions + & 70.00 | | Available Credit 3 0.00

Amount Past Due 3 477.00 | |Total Bitea Available Cash 5 0.00
Minimum Payment Due 8§ 788.00 | [FINANCE CHARGES  + § 302.10
New Balance $ 15,552.88

Purchase  Post Transaction Payments New
Date Date and Credits Transactions

12-19

12-19

OVERLIMIT FEE

YOUR ACCOUNT IS PAST DUE. YOUR ABILITY TO
PURCHASE ON THIS ACCOUNT HAS BEEN SUSPENDED.
PLEASE SUBMIT A PAYMENT BY RETURN MAIL.

THE BOSE WAVE RADIO/CD DELIVERS LIFELIKE SOUND. YET IT'S
SMALL AND SIMPLE TO USE. YOUR SATISFACTION GUARANTEED AND
SHIPPING IS FREE, TO ORDER CALL 1-800-491-2073 EXT. TC314.

Visit us online!
Please see our
address below.

A Daily Bal
verage Daily Balance

Charge Summary Current Daily Periodic Rate | Corresponding APR
Purchases $ 468 % 8,945.90 0.0657% 23.990%
Cash $ .00 % £,380.42 0.0657% 23.880%

ANNUAL PERCENTAGE RATE 23.99

Billad Periodic Rate FINANCE CHARGE  $302.10

ﬁ%leed Help?

Online Access
WWww.nraaccounts.com 1-8B8- |

Customer Service
Tall Frea

issued by First National Bank of Omaha

= Limited Ifetima warmanty

Please send me a Premium KwikStamp as ['ve printad i
Charge my account $9.99* plus $2.95 shipping and i

Credit Card Account®:

[TTT]O7T]

massy padsl
* Thousa o
Impross ra-Ipkl
pr

+ Salf-Inking-No more

Balance Transfer Hotling TDD Telecsmmunizations Device for lhe Deal

Tell Frao Toli Fraa

See reverse for additionat intormation.

T

Cardmember's Signature

To

order adiifinnal *
Plasen wliow 3-5 weeks for dedvery.
Detach at Perforation and MAR_ TO: 1-0 DIRECT, INC., 7500 Excaisior Bivd., St Louls Park, Ml 55476-4519

BiamOs: atach

aheol of
“wpires in 50

(Valid only with kull signature)
m&w'.‘.‘&mbmw N A I residents add sl tax,

250039

LinkE 17 r=o
wad [/ )
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Account Number:

4046 7301 4764 D627

NRA
Payment Due Date: February 17, 2004

. _ New Balance: $15,952.27

First National Bank Omaha Minimum Payment Due: $1,107.00

P.O. Box 2951
Omaha, NE 68103-2851

029606
checks payable to

Maka $
(@ First National Bank
Omaha

Amount Encinsed

Change of Address?
Please check box
and complete
reverse side.

LORI A ALKIRE
3804 WILLOW WAY
SAINT PAUL MN §5122-1627

4046730147640627 0000000130700 0000001595227

PLEASE DETACH HERE AND RETURN TOP PORTICN WITH YOUR PAYMENT

PLATINUM EDITION VISA Account Number: F 4046 7301 4764 0627

Payment Due Account Summary Credit Line

Statement Closing Date 01-20-04 | | Previous Balance $ 15,552.88 | | Total Credit Limit $ 15,000.00

~Toays in Bihing Cyce Payments and Credits -5 0.00 | [Cash Limit ¥ % 7.500.00

Payment Due Date 02-17-04 | |New Transactions + % 70,00 | |Available Credit $ 0.00

Amount Past Due $ 788.00| [Tow Billed Available Cash $ 0.00
Minimum Payment Due $  1.107.00| [FINANCE CHARGES  + § 329.39
New Balance $ 15,952.27

Purchase Post Transaction Payments New
and Credits Transactions

Date

1-20 OVERLIMIT FEE

YOUR ACCOUNT IS PAST DUE. YOUR ABILITY TO
PURCHASE ON THIS ACCCUNT HAS BEEN SUSPENDED.
PLEASE SUBMIT A PAYMENT BY RETURN MAIL.

DON'T PURCHASE THE RENTAL AGENCY'S COLLISION DAMAGE WAIVER
THE NEXT TIME YOU RENT A CAR - VISA CREDIT CARD NOW INCLUDES,
AT NO ADDITIONAL CHARGE, AUTO RENTAL INSURANCE,
SEE YOUR VISA GUIDE TO BENEFITS DISCLOSURE FOR DETAILS.

Average Daily Balance
Current Oid

Charge Summary Daily Periodic Rate | Corresponding APR
Visit us online! Purchases $ 876 |$ 9,200.44 0.0655% 23.990%
Cash § 000 |$ 6,511.486 0.0655% 23.990%

Please see our
address below.

ANNUAL PERCENTAGE RATE 23.99
Billed Periodic Rate FINANCE CHARGE $329.39
Customer Service Balance Transfer Hotling TDD Telacemmunicalions Davice for the Dsal
Toll Free Tolt Fres Toll Frae
1-888-530~ -800-34Q-, - -
See reverse for additional information.

Online Access

'Need Help?
www.nraaccounts.com
Issued by First Nationai Bank of Omzha

Ngis
No time.

No problem.

Pay your credit card bill online anytime
withs ents* at

.Araaccounts.com

*Cradit card payments are posted to your account on the same day if they're sufmjtt 4 plm your
payment is submitted after 4 p.rm. CT, or on a weekend or holiday, it will be posted the next business day.



